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as  a basis without a  word being  changed for a progressive
society.
Article 5 is definitely influenced by English law, which has as
a basic principle that anything not forbidden by law is permis-
sible. We know that English Common Law pre-supposes the
rights of man and only makes mention of them when laying
down the penalty for possible infringement. This Article is
somewhat in contradiction to the spirit of French law which, on
the contrary, in some cases tabulates in detail the citizen's right.
It must also be remembered that in the troubled times of the
post-war period the legislator will need to issue general direc-
tives and leave their execution to the executive bodies empowered
to issue decrees and orders. The phrase, therefore, "No one
may be compelled to do anything not required by law ", may
possibly not quite conform to the spirit likely to be prevalent in
France and Europe after the war. There are, however, many
things which are not expressly forbidden by law which will
nevertheless not be permissible because contrary to the spirit of
the new organisation of the State. Furthermore, the citizen is
protected by Articles 2 and 4 against abuse. The clause might
be drawn up: " The people's legitimate representative body has
the right to forbid any action considered harmful to society; any
action, even though not expressly forbidden by law, may be pro-
hibited for the good of the community, and every citizen may be
compelled to obey such orders providing they be not contrary to
the spirit of this declaration."
Article 6 expresses the principles of a true democracy, valid
for every age and every form of government, providing the form
of government be democratic: that Law is an expression of the
will of the community, the principle of representation, universal
suffrage, equality of all citizens in the sight of the law, admission
of citizens to " all honorary elevations, posts and public offices
according to their abilities and without distinction except that of
talent and qualification ".
Article 7 expresses the right of habeas corpus. No change is
necessary.
Article 8 stipulates that the penalty inflicted on an accused
person shall not represent a spirit of vengeance but one of re-
education in an attempt to save the individual for the service of
the community.
Article 9 is as valid to-day as ever, because violations of the
law; remain the same whether under the Regency, the Empire or
the Republic, if the law is made to serve as a politcal weapon.
In view of the arbitrary arrests carried out in Vichy France